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53 Di scl osures Under
Audit Policy, Including
13 Settl ed Cases

To date, 53 conpani es have come
forward and di scl osed environmnent al
violations to EPA under the interim
and final Audit/Self-Policing
Policies. O the 53 conpanies, EPA
has settled cases with 13 conpani es
and is in the process of negotiating
the remaining cases. In the 13
settl ed cases, EPA waived al
penal ti es agai nst 12 conpani es and
greatly reduced the penalties for 1

conpany.

Conpani es Receiving Audit Policy
Rel i ef :

Austin Scul pture, Pharr, TX

Auto Trim Inc., Brownsville, TX
Bortec Industrial, El Paso, TX
Gobar Systens, Brownsville, TX

I nvacare, McA len, TX

Lanbda E ectronics, MA len, TX
Magnat ek, Brownsville, TX

M dwestern Machinery , M nneapolis, M
Nort on Conpany, Stevensville, TX

TRW Vehi cl e Saf ety Systems, MA len, TX
TRW Aut onot i ve Product Remanu., McA |l en, TX
Teccor El ectronics, Brownsville, TX
Thonson Sagi naw Bal | Screw, Sagi naw, M

The final Audit Policy was
announced on Decenber 22, 1995 as
part of the dinton Administration's
Rei nventi on of Environmenta
Regul ation. Under the final Audit
Policy, EPAw Il greatly reduce --
and may waive conpletely -- penalties
for conpanies that voluntarily
di scl ose and fix violations
di scovered through environment al
audits or conpliance managenent
pr ogr ans.

Penalty Waiver in M nnesota

PCB Case

A 48-year-old M nnesota conpany
t hat refurbi shes busi ness equi pnent
voluntarily discovered and corrected
viol ations invol ving inproper storage
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and use of Polychlorinated Bi phenyls
(PCBs) contained in business

equi pnent it purchased. PCBs,
regul at ed under the Toxic Substances
Control Act, are persistent

bi oaccuni ators whi ch cause birth

def ects, hornonal disruptions, and
possi bly cancer in humans and

ani mal s.

In correcting the violation, the
conpany properly disposed of over 195
| bs. of PCBs contained in 65 | arge
capacitors that were being unsafely
stored. The Audit Policy made it
possi bl e to reduce the origina
penal ty amount of $15,000 to zero.

Substantial Penalty Reduction in
M chi gan TRl Case

A M chi gan manuf act urer of
precision metal parts for airplanes
voluntarily discovered and corrected
its failure to file Toxic Rel ease
Inventory (TRI) reports required
under the Emergency Pl anni ng and
Community R ght-to-Know Act (EPCRA).
The TR reports provide information
to commnities and the public about
toxic rel eases to the environment
which in turn has been an inpetus for
industry to dramatically reduce toxic
rel eases. Local communities and
citizens have the right to know this
i nfformation to nmake deci si ons
affecting their lives and fanmlies.
The Audit Policy nade it possible to
reduce Thomson's original penalty
from $60, 797 to $5, 000.

As part of the settlenent, Thonson
performed a Suppl enent a
Envi ronment al Project (SEP) which
i nvol ved the repl acenent of 2500 | bs.
of solvents with a safe water-based
process. Another required SEP will
elimnate the use of over 7000 Ibs.
per year of other toxic chenicals.

Penal ty Waiver in 11 Texas

Hazar dous Waste Cases

The remaining settled cases invol ve
11 Texas conpani es that operate
facilities in the Maquiladora (U. S
Border) region in Mexico. These



conpani es had viol ated the transport
mani f est provi sions of the Resource,

Conservation, and Recovery Act
(RCRA), e.g., failure to include

an accurate EPA identification nunber
for the hazardous waste, generator,
or transporter on the manifest forns.
The nanifest forns are critical for
tracki ng hazardous waste to help
ensure its proper treatment,
recycling and disposal and to prevent
uncontrol | ed rel ease of these

danger ous cheni cal s whi ch can cause
serious harmto public health and the
envi ronnent .

The conpani es cane forward after
EPA Region 6 presented the interim
audit policy at the Reynossa
Maqui | adora Associ ati on Annual
Envi ronmental Forumin July 1995.
Thereafter EPA waived all penalties
for all of the conpani es under the
audit policy. Normally, settlenents
for these types of violations range
from $20, 000 to $45, 000.

Audi t Policy Docket Contains

Weal th of Information

EPA established the Audit Policy
Docket to nmake information related to
the EPA audit policies and
environnental auditing publicly
available. In addition to hundreds of
| etters and ot her docunents, the
Docket contai ns over 300 commrents
that can be obtained by calling 202-
260- 7548 or faxi ng 202- 260- 4400 and
ref erenci ng docket n unber G 94-01.

EPA Contacts for Making D scl osures
Regul ated entities that wish to take

advant age of the Policy should

contact the appropriate EPA Region:

Region 1 (New Engl and): 617-565- 3441
Region 2 (NJ, NY): 212-637-5039

Region 3 (md-atlantic): 215-597-7265
Regi on 4 (south, SE): 404-347- 3555
Region 5 (IL,INM, M CH W):312-886-9296
Region 6 (AR LA NM X, TX): 214-665- 2210
Region 7 (1A KS M) NE): 913-551-7281
Regi on 8 (GO M, ND, SD, UT, W) : 303- 294- 7583
Region 9 (AZ, CA H,NV): 415-744-1364
Region 10 (AK I D,OR WA) : 206-553-1073

Audit Policy Update is published
periodically by EPA-CECA to provide
information to the public and regul at ed
communi ty regardi ng devel opnents under the
EPA Audit Policy.

Editor: Brian R edel

Audit Policy Provides Significant
I ncentives to Discover, Disclose and
Correct Environmental Violations




Under the final Audit/Self-Policing
Policy, EPAw Il not seek gravity-
based penalties and will not
recommend crimnal prosecution for
conpani es that meet the requirenents
of the Policy. Gavity-based
penal ties represent the “seriousness”
or “punitive” portion of penalties
over and above the portion
representing the economc gain from
non-conpl i ance. The Policy requires
conpani es:

* to pronptly disclose and correct

vi ol ati ons,

* to prevent recurrence of the
vi ol ati on, and

* to remedy any environnental harm
The Policy excl udes:
* repeated violations,

* violations that result in serious
actual harm and
* violations that may present an

i mm nent and substanti al

endanger nent

Corporations remain crimnally
liable for violations resulting from
consci ous disregard of their |egal
duties, and individuals renain |iable
for crimnal wongdoing. EPA retains
di scretion to recover the econonic
benefit gained as a result on
nonconpl i ance, so that conpanies wl|
not be able to obtain an econonic
advant age over their conpetitors by
del ayi ng i nvestment in conpliance.
Conpani es that do not di scover
violations through an audit or QVS5,
yet meet all of the other Policy
conditions, will receive 75%
mtigation of gravity-based
penal ti es.

The Final Audit/Self-Policing
Policy was published in the Federal
Reqgi ster on Decenber 22, 1996 (60 FR
66706). It took effect on January 22,
1996. For further information,
contact the Audit Policy Docket or
cal |l 202-564-4187.

EPA to Shortly Issue QRAs

EPA plans to issue a Question and
Answer docunent on the Final
Audi t/ Sel f-Policing Policy by the end
of May 1996. The (RA docurment will be
available in the Audit Policy Docket .




